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1 INTRODUCTION 
 
1.1 Under the Police Reform and Social Responsibility Act 2011 (the 2011 Act), 

Suffolk Police Authority has been abolished and replaced by a Police and 
Crime Commissioner (PCC) from 22 November 2012.  

 
1.2 The 2011 Act sets out the functions and responsibilities of the PCC and the 

chief constable, which are summarised in section 2 below.  Key responsibilities 
are that the PCC must maintain their police force and ensure that it is efficient 
and effective.  Also, the PCC must hold the chief constable to account for the 
exercise of the functions of the chief constable and any person under the chief 
constable’s direction and control.  

 
1.3 The purpose of this paper is to identify the statutory provisions and other 

background material that will inform a decision-making and accountability 
framework to  enable the Office of the Police and Crime Commissioner (OPCC) 
to make robust, well-informed and transparent decisions and hold the Chief 
Constable to account.   

 
1.4 It is important to have arrangements in place as soon as possible after the PCC 

commences in the role to enable key decisions to be taken.  However, it is 
recognised that the development of these arrangements will be an iterative 
process that will need to be progressed as necessary in the light of experience 
and changing circumstances. 

 
2 CONTEXT AND STATUTORY REQUIREMENTS 
 
2.1 The PCC and Chief Constable are each designated as ‘corporation sole’. 

Corporation sole is a legal entity consisting of a single incorporated office, 
occupied by a single person. Each is enabled to employ staff and hold funds.  
The functions of the PCC are set out in the 2011 Act.  The Chief Constable 
holds office under the Crown and has functions conferred by the Act and other 
enactments. 

 
2.2 In decision-making terms, corporation sole can only do the things that the 

legislation expressly states. In addition the OPCC will need to comply with 
relevant social and organisational regulation for example employment, 
procurement and human rights legislation. 

 
2.3 The PCC’s status as corporation sole is not usual for a governance body in the 

public sector. Most public sector organisations have a governance body made 
up of a ‘Board’ or ‘Council’ of members. Hence their governance arrangements 
are built upon a committee structure through which business is conducted and 
decisions made.  

 
2.4 In local authorities those governance arrangements are constituted in 

accordance with the requirements in the Local Government Acts. As 
corporation sole, the governance arrangements for the OPCC will require a 
different approach to that of a committee structure.  

 
 
 

http://en.wikipedia.org/wiki/Juristic_person
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2.5 The 2011 Act includes the Office of the PCC as: 
 

‘a body which can be subject to investigation by the Local Government 
Ombudsmen for any allegations or apparent maladministration in 
connection with the exercise of its administrative functions’.1 

 
2.6 The Home Office has announced that the PCC will be required to make a 

declaration of acceptance of the office of PCC requesting them to serve all the 
people of Suffolk.  

 
2.7 There are key responsibilities outlined in the 2011 Act. In addition, under the 

provisions of the Act, the Secretary of State has issued secondary legislation 
that impacts upon the governance arrangements of the OPCC. The Policing 
Protocol Order 2011 (issued in accordance with Section 79 of the 2011 Act) 
and The Elected Local Policing Bodies (Specified Information) Order 2011, as 
amended by The Elected Local Policing Bodies (Specified Information) 
(Amendment) Order 2012 (issued in accordance with Section 11 of the 2011 
Act) are particularly relevant and are included in Appendix 1.  This legislation 
and other material is now examined to identify those matters relevant to 
developing effective decision-making and accountability arrangements for the 
PCC. 

 
Police and Crime Commissioner 

 
2.8 The 2011 Act states that: 

 
 The police and crime commissioner for a police area must:  
 

 (a) secure the maintenance of the police force for that area, and 
 (b) secure that the police force is efficient and effective.2  

 
  The police and crime commissioner for a police area must hold the 

relevant chief constable to account for the exercise of—  

 

(a) the functions of the chief constable, and  

 (b) the functions of persons under the direction and control of the 
chief constable.3 

 
2.9 The police and crime commissioner must, in particular, hold the chief 

constable to account for: 
 

(a) the duty to have regard to the police and crime plan; 

 

(b) the duty to have regard to the Strategic Policing Requirement;  

 
(c) the duty to have regard to codes of practice issued by Secretary of State; 

 

                                                 
1
 APACE: Decision Making in the Office of PCCs – Draft Interim Guidance and Practice 

Advice. 
2
 Police Reform and Social Responsibility Act, Section 1(6). 

3
 Police Reform and Social Responsibility Act, Section 1(7). 
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(d) the effectiveness and efficiency of the chief constable’s arrangements for 
co-operating with other persons in the exercise of the chief constable’s 
functions; 

 
(e) the effectiveness and efficiency of the chief constable’s arrangements for 

engagement with local people;  

 

(f) the extent to which the chief constable has complied with value for money;  

 

(g) duties relating to equality and diversity that are imposed on the chief 
constable by any enactment;  

 
(h) duties in relation to safeguarding children and the promotion of child 

welfare. 

 
2.10 The PCC will accordingly be empowered and will be required to make 

decisions relating to these functions. The 2011 Act includes various 
requirements ‘to have regard to’ certain documents and policies. In this context 
‘to have regard to’ means the PCC (or Chief Constable) must interpret, 
understand and apply the document/policy, and where necessary rationally 
justify any departure from it. 

 
2.11 The requirements above are summarised from Section 1 (8) of the 2011 Act. 

However in addition to the requirements above, there are a number of other 
statutory requirements which need to be met by the PCC. While not directly 
linked to the role of holding to account, there are key areas of responsibility 
such as publishing a police and crime plan and setting the precept and the 
budget. For completeness these have also been included in the statutory 
requirements outlined in Appendix 1. 

 

Chief Constable  

 

2.12 The Chief Constable has responsibilities for a number of areas as defined in 
the Policing Protocol Order 2011 (see Appendix 1) and is accountable to the 
PCC in undertaking those responsibilities. The following are significant to 
decision-making and accountability.  

 
a) consulting with the PCC on senior appointments; 

 
b) supporting the PCC in the delivery of the strategy and objectives in the 

Police and Crime Plan; 
 

c) assisting the PCC in planning the force‘s budget;  
 

d) providing the PCC with access to information, officers and staff;  
 

e) having regard to the Strategic Policing Requirement;  
 

f) briefing on any matter on which the PCC may need to provide public 
assurance;  
 

g) being the operational voice of policing in the force area; 
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h) entering into collaboration agreements with other Chief Constables, other 
policing bodies and partners with the agreement of the PCC; 
 

 
i) managing complaints about the force and ensuring the PCC is able to 

discharge their statutory obligations in relation to complaints;  
 

j) day to day responsibility for financial management of the force within the 
agreed budget allocation and levels of authorisation issued by the PCC. 

 
2.13 The Home Office has published guidance to candidates ‘Have you got what it 

takes: working with and holding your Chief Constable to Account’. This 
document outlines many of the responsibilities above and also distinguishes 
matters which fall within the operational independence of the Chief Constable. 

 

Police and Crime Panel 
 

2.14 The Police and Crime Panel (PCP) is established by the 2011 Act. The role is 
outlined in sections 28-31 of the Act and supplemented by schedule 6. One of 
the key roles of the panel is:  

 

‘to review or scrutinise decisions made, or other action taken, by the 
relevant Police and Crime Commissioner in connection with the 
discharge of the Commissioner’s functions’.4 

 
2.15 The PCP will comprise a number of councillors representing the Suffolk local 

authorities and co-opted members. Certain more specific functions of the PCP 
are specified in paragraph 27 of Schedule 6 such as scrutiny of the police and 
crime plan and annual report. For completeness the references in the Act in 
relation to the PCP are also included in Appendix 1. The PCP cannot dictate 
how the PCC chooses to hold the Chief Constable to account, however in 
undertaking its role, it will want to reassure itself that the PCC has in place 
transparent governance and accountability arrangements and that relevant 
information is published in the public domain. Furthermore, in order to 
discharge its functions, the PCP will require access to the decisions (and 
material upon which they are founded) of the PCC. 

 

 The Policing Protocol Order 2011 
 
2.16 The Policing Protocol sets out the ways in which the PCC and Chief Constable 

(and their respective staff) and the PCP should exercise their functions in 
relation to each other.  The Protocol purpose says: 

 
‘An effective, constructive working relationship is more likely to be 
achieved where communication and clarity of understanding are at their 
highest.  Mutual understanding of, and respect for, each party’s statutory 
functions will serve to enhance policing for local communities’.5 

 
2.17 The Protocol also requires that: 
 

                                                 
4
 Police Reform and Social Responsibility Act, Section 28(6). 

5
 Paragraph 1 of the Schedule to The Policing Protocol Order 2011. 
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‘All parties will abide by the seven principles set out in Standards in Public 
Life: First Report of the Committee on Standards in Public Life (known as 
the “Nolan Principles”)’.  The principles are set out at paragraph 3.1 
below’.6 

 
 
 

The Elected Local Policing Bodies (Specified Information) Order 2011 
 

2.18 The Order made by the Secretary of State in exercise of powers conferred by 
the section 11(2) of the 2011 Act, as amended by The Elected Local Policing 
Bodies (Specified Information) (Amendment) Order 2012, specifies the 
information that must be published by the PCC.  This is a critical reference 
source in the development of decision-making arrangements.  In summary, this 
includes information on:  

 

 the office holder(s), senior staff and the staffing structure of the 
OPCC; 

 interests (including pecuniary interests) of the PCC; 

 the income and expenditure of the PCC; 

 the property rights and liabilities of the PCC; 

 the decisions of the PCC; 

 the policies of the PCC. 
 

2.19 In relation to decisions of the PCC, the following information must be published: 
 

‘(a) the date, time and place of each public meeting to be held by the 
elected local policing body; 

(b) a copy of the agenda for each public meeting held by the elected 
local policing body, and any report or other document that is the 
subject matter of an item on the agenda; 

(c) a copy of the minutes of each public meeting held by the elected 
local policing body, and of each meeting which is not a public 
meeting but at which matters of significant public interest arising  
from the exercise of the body’s functions are discussed; 

(d) a record of each decision of significant public interest arising from 
the exercise of the elected local policing body’s functions, whether 
made by the body at or as a result of a meeting or otherwise’.7 

 
2.20 In relation to income and expenditure, the PCC must publish, amongst other 

things: 
 

‘(f) information as to each crime and disorder reduction grant made by 
the elected local policing body, including the conditions (if any) attached 
to the grant, the recipient of the grant, the purpose of the grant and the 
reasons why the body considered that the grant would secure, or 
contribute to securing, crime and disorder reduction in the body’s area’.8 
 

                                                 
6
 Paragraph 10 of the Schedule to The Policing Protocol Order 2011. 

7
 Paragraph 5(a) to (d) of the Schedule (Part 1 – Information) of The Elected Local Policing 

Bodies (Specified Information) Order 2011. 
8
 Paragraph 3(f) of the Schedule (Part 1 – Information) of The Elected Local Policing Bodies 

(Specified Information) Order 2011. 
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‘(g) information as to each item of expenditure of – 

(i) the elected policing body, or 
(j) the chief officer of the police force maintained by the body, 

 

exceeding £500 (other than a crime and disorder reduction grant made 
by the elected local policing body), including the recipient of the funds, 
the purpose of the expenditure and the reasons why the body or the 
chief officer  (as the case may be) considered that good value would be 
obtained’ 

 

 
Chief Executive and Monitoring Officer 

 

2.21 The PCC must appoint a Chief Executive to fulfil the statutory functions of the 
Head of Paid Service.9  The Chief Executive is designated to fulfil the functions 
of Monitoring Officer for the purposes of section 5(1) of the Local Government 
and Housing Act 1989 (the 1989 Act) with responsibility for ensuring the legality 
of the actions of the PCC and the PCC’s staff.10  National guidance11 lists the 
key functional, management and leadership responsibilities of the Chief 
Executive, and describes the role of the Monitoring Officer as follows: 

 

‘The role of the Monitoring Officer is to report to the PCC if it appears that 
any proposal, decision or omission within their organisation constitutes, 
has given rise to, or is likely to, or would give rise to a breach of the law 
or code of practice.  The Monitoring Officer must send a copy of that 
report to the Police and Crime Panel’.’ 

 

Role of Chief Finance Officer 
 

2.25 The PCC must appoint a Chief Finance Officer who is responsible for the 
proper administration of the PCCs financial affairs. The Chief Finance Officer  

 

‘has similar legal duties and responsibilities in connection with any 
unlawful, or potentially unlawfulspending by the PCC or those acting on 
the PCC’s behalf’.12  

 

2.26 Under the draft CIPFA Statement on the Role of the Chief Finance Officer of 
the Police and Crime Commissioner and the Chief Finance Officer of the Chief 
Constable, the Chief Finance Officer must: 

 
 ‘be actively involved in, and able to bring influence to bear on, all material 

business decisions’. 13 
 

2.27 The Home Office guidance includes advice that in undertaking these functions 
the Chief Executive and the Chief Finance Officer should work with the Chief 

                                                 
9
 Paragraph 201 of Schedule 16 to the 2011 Act, which amends Section 4 of the 1989 Act. 

10
 Paragraph 202 of Schedule 16 to the 2011 Act, which amends Section 4 of the 1989 Act. 

11
 Have You Got What It Takes? – Delivering through your Chief Executive and Monitoring 

Officer (Home Office 2012). 
12

 Have You Got What It Takes?  Delivering Through Your Chief Executive and Monitoring 
Officer (Home Office 2012). 
13

 Draft CIPFA Statement on the Role of the Chief Finance Officer of the Police and Crime 
Commissioner and the Chief Finance Officer of the Chief Constable (May 2012). 
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Constable to ensure that appropriate arrangements, which comply with good 
governance standards, are in place.  

 
Delegations 
 

2.28 In addition to the statutory requirements and other guidance outlined in this 
section, the PCC will need to determine which decisions will be delegated to 
other people e.g. the Deputy Police and Crime Commissioner (DPCC) if 
appointed, Chief Executive, Chief Finance Officer. 

 
2.29 With certain exceptions, the PCC may under section 18 of the 2011 Act, 

delegate functions to the DPCC or to any person who is not the DPCC i.e. 
including the Chief Executive and Chief Finance Officer. 

 
2.30 A scheme of delegation will be a key document in the Governance Scheme 

and will impact upon the decision-making and accountability framework. 
 
         The Financial Management Code of Practice for the Police Service 
 
2.31 The PCC must have regard to the Financial Management Code of Practice (the 

Code) for the Police Service issued by the Secretary of State under section 17 
of the 2011 Act and section 39A of the Police Act 1996. The Code provides 
clarity upon the financial governance arrangements within the police service 
and reflects the fact that the police service has a key statutory duty to secure 
value for money in the use of public funds. 

 
2.32 The Code states that: 
 

‘The PCC and the Chief Constable should ensure that the principles of 
good governance are embedded in the way in which the PCC and the 
force operate’.14 
 

2.33 The Code recommends that the PCC, in consultation with the Chief Constable, 
should draw up and adopt a scheme of consent, standing orders relating to 
contracts and detailed financial regulations: 

 
Scheme of Consent – the Code states that: 

 
‘The purpose of the scheme is to set out the extent of, and any conditions 
attaching to, the PCC’s consent to the Chief Constable’s exercise of 
powers to enter into contracts and acquire or dispose of property’.15 
 

It could include also: 
 
‘…..any terms on which the respective functions of the PCC and Chief 
Constable will be exercised in order to achieve the objectives set out in 
the PCC’s Police and Crime Plan’.16 
 

Standing Orders relating to Contracts – the Code recommends that these: 
 

                                                 
14

 Section 11 of the Code. 
15

 Section 8 of the Code. 
16

 Section 5 of the Code. 
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‘should cover procedures for procurement, tenders and contracts ….and  
…should include tender thresholds and authorisation levels’.17 
 

Financial Regulations – the Code recommends that the regulations should: 
 
- ‘ensure that the financial dealings of the PCC and Chief Constable are 
conducted properly and in a way which incorporates best practice (as set 
out in guidance published by relevant bodies) and which focuses on 
bringing operational and financial management together with accurate, 
complete and timely financial information’.18 

 
- ‘include sufficient safeguards for both Chief Finance Officers, who are 
responsible for ensuring that the financial affairs of the PCC and the force 
are properly administered, to discharge their statutory obligations’.19 

 
- include details of the circumstances in which the approval of the PCC is 
required to significant change of policy or the movement of significant 
sums in the budget by the Chief Constable.20 

 
- cover the extent to which the Chief Constable may vire money, including 
for emergency operational requirements, along with arrangements on how 
this should be controlled and monitored.21 

 
2.34 The standing orders and the financial regulations will govern the relationship 

between the PCC and the Chief Constable in financial matters and will 
complement the scheme of consent.  Elements of the financial governance 
arrangements will have a direct bearing on the decision-making processes 
adopted by the PCC. 

 

3 GOOD GOVERNANCE 
 
3.1 Over the last 20 years there have been a number of frameworks developed to 

support good governance in public services: 
 

 The report of the Committee on the Financial Aspects of Corporate 
Governance (Cadbury Report 1992) identified 3 fundamental principles for 
corporate governance – openness, integrity and accountability; 
 

 The Committee on Standards in Public Life examined concerns about the 
conduct of holders of public office and published its first report in May 1995, 
defining 7 general principles, known as the Nolan principles – Selflessness, 
Integrity, Objectivity, Accountability, Openness, Honesty and Leadership; 

 

 In 2001, the Commission for Local Administration for England22 published 
guidance to assist with good decision-making by learning from the findings 
of maladministration investigations. The guidance contains 42 principles, 15 
of which are applicable to decision-making in the Office of the PCC; 

 

                                                 
17

 Section 9.3.2 of the Code. 
18

 Section 6 of the Code. 
19

 Section 6 of the Code. 
20

 Section 9.1 of the Code. 
21

 Section 9.4 of the Code. 
22

 Commission for Local Administration, Good Administrative Practice, 2001. 
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 In 2004, the Independent Commission on Good Governance in Public 
Services published a set of common principles that all public sector 
organisations should adopt. They built upon the Nolan Principles by setting 
six core principles that should underpin the governance arrangements of all 
public bodies (these are set out in detail at 3.2); 

 

 In 2007, the Chartered Institute of Public Finance and Accountancy (CIPFA) 
and the Society of Local Authority Chief Executives (SOLACE) published 
‘Delivering Good Governance in Local Authorities – Interim Guidance for 
Police Authorities and Forces in England and Wales’. 

 
3.2 The Good Governance Standard for Public Services identifies six core 

principles:  
 

‘1. Good governance means focusing on the organisation’s purpose 
and on outcomes for citizens and service users 

 Being clear about the organisation’s purpose and its intended 
outcomes for citizens and service users 

 Making sure that users receive a high quality service 

 Making sure that taxpayers receive value for money 
 
2. Good governance means performing effectively in clearly defined 
functions and roles 

 Being clear about the functions of the governing body 

 Being clear about the responsibilities of non-executives and the 
executive, and making sure that those responsibilities are carried out 

 Being clear about relationships between governors and the public 
 
3. Good governance means promoting values for the whole 
organisation and demonstrating the values of good governance 
through behaviour 

 Putting organisational values into practice 

 Individual governors behaving in ways that uphold and exemplify 
effective governance 

 
4. Good governance means taking informed, transparent decisions 
and managing risk 

 Being rigorous and transparent about how decisions are taken 

 Having and using good quality information, advice and support 

 Making sure that an effective risk management system is in operation 
 

5. Good governance means developing the capacity and capability 
of the governing body to be effective 

 Making sure that appointed and elected governors have the skills, 
knowledge and experience they need to perform well 

 Developing the capability of people with governance responsibilities 
and evaluating their performance, as individuals and as a group 

 Striking a balance, in the membership of the governing body, between 
continuity and renewal 

 
6. Good governance means engaging stakeholders and making 
accountability real 

 Understanding formal and informal accountability relationships 
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 Taking an active and planned approach to dialogue with and 
accountability to the public 

 Taking an active and planned approach to responsibility to staff 

 Engaging effectively with institutional stakeholders’ 
 

3.3 The information provided above needs to be considered in how the PCC 
operates and conducts their business. The Financial Management Code of 
Practice for the Police Service issued by the Secretary of State, states that:  

 
‘The PCC and the Chief Constable should ensure that the principles of 
good governance are embedded in the way in which the PCC and force 
operate’.23 

 
3.4 A good decision making process is fundamental to effective governance 

arrangements including appropriate levels of accountability. Furthermore a 
good decision-making process is likely to produce more consistent, reliable and 
objectively sustainable decisions, which should result in taking the right 
decisions, for the right reason, at the right time.  

 
3.5 It is good practice to consult where an individual or organisation could be 

adversely affected by a decision and give consideration to those views. Whilst 
transparency is important, there might be situations where the urgency of a 
decision affects the level of engagement that could reasonably be expected. 
However, any alleged defect in the decision-making process could potentially 
leave the PCC open to challenge by way of judicial review. 

 
4 EXPERIENCE FROM ELSEWHERE 
 
4.1 Good governance arrangements apply equally to the PCC as a corporation 

sole as they do to other corporate bodies such as local authorities and the 
former police authorities. There are examples of good governance practice in 
other organisations that can be drawn upon in developing decision-making and 
accountability arrangements. 
 
Decision-Making 

 
Suffolk Police Authority  
 

4.2 The Authority had well-established arrangements for the discharge of its 
functions that followed the good governance principles outlined above.  The 
arrangements covered committee and officer delegations, Standing Orders, 
Contract Regulations for the purchase of goods, services and works and 
Financial Regulations.   

 
 

                                                 
23

 The Financial Management Code of Practice for the Police Service, Home Office 2012. 
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4.3 In addition, the Authority’s Guidelines for authors of Police Authority Reports 
set down the essential requirements for inclusion in reports to ensure that all 
decisions are based on good quality information and clear objective advice. 
Examples of the issues that should be addressed in reports as appropriate 
include: 

 

 Statutory/government requirements; 

 Service and financial implications; 

 Risk; 

 Equalities/Human Rights; 

 Legal; 

 Human Resources; 

 Policy/Strategic Aims; 

 Welfare of Children; 

 Collaboration; 

 Corporate Governance. 
 
4.4 The Authority also planned its business 12 months in advance through a 

‘Schedule of Future Business’ and a programme of meetings.  An associated 
mechanism was in place to ensure that the schedule was updated for new 
business and to provide originators of reports with a brief of the purpose of the 
report. 

 
Mayor’s Office for Policing and Crime (MOPAC) 
 

4.5 Created under the Act from 16 January 2012, the MOPAC has adopted a 
scheme for the delegation of functions to the Deputy Mayor for Policing and 
Crime and officers of the MOPAC e.g. the Chief Executive and Chief Finance 
Officer. 

 
Greater London Assembly (GLA)  
 

4.6 The GLA has a formal decision-making process that is followed by the 
MOPAC.  The GLA Decision Making Guidance/toolkit includes standard 
formats for the information to be included in reports when seeking a decision, 
together with standard templates to accompany decision submissions. 

 
National Guidance 
 

4.7 APACE has developed a number of transition ‘good governance products’, 
including one on ‘Decision Making in the Office of the PCC’. 
 
Accountability 
 
Mayor of London Office of Policing and Crime (now referred to as MOPAC but 
originally referred to as MOPC) 
 

4.8 MOPAC is the closest model to the OPCC currently in existence. The 
requirements on that office are very similar to those placed upon the OPCC. 
 

4.9 There are publicly assessible documents regarding how the ‘Mayor of London’ 
is held to account by ‘the London Assembly’ (largely questioning the Mayor and 
his advisers on his activities, strategies and decisions across all areas of 
policy). However, the MOPAC website does not currently have similar 
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documentation on how the MOPAC holds the Metropolitan Commissioner to 
account.  

 
4.10 MOPAC has however approved an Internal Scheme of Delegation (which is 

published under its key decisions). This outlines the key functions that are 
delegated and to whom. It includes a specific reference that: 
 

‘The scheme forms part of the MOPC Operating Framework and should 
be read in conjunction with the other documents as these contain further 
detail including the approved process for making decisions and further 
detailed delegations.’ 

 
4.11 MOPAC has been contacted for a copy of its Operating Framework and 

Governance Framework (because both are referred to in the Scheme of 
Delegation).  

 
4.12 The MOPAC completes a monthly report to the Police and Crime Committee, 

which can be publicly accessed from the London Assembly as a committee 
report. This includes crime data, performance against targets, key operations, 
key decisions and finance/budget updates. In terms of a structure for holding to 
account, there has been a number of changes at MOPAC during June and 
July, with a new Deputy Mayor for Policing and Crime and changes to senior 
staff. The MOPAC office has advised they are considering their arrangements 
for holding to account and the current proposal is to undertake this role through 
Challenge Board meetings. 

 
4.13 The Metropolitan Police Authority (prior to its abolition) produced a final report 

(published January 2012).  The report outlined the work areas/functions which 
had received oversight by its main committees and recommended what should 
receive continued oversight and governance by the MOPAC.  

 
Suffolk Police Authority  
 

4.14 Suffolk Police Authority undertook its role of holding to account through 
arrangements built upon a committee structure.  
 

4.15 The functions of the Authority and the terms of reference of its committees 
were published. The formal meetings processes ensured that there was 
appropriate recording of the issues discussed, including how the Authority held 
the Chief Constable to account. The records relating to the processes were 
publicly available.  

 
4.16 Much of the detail of the reports and information received by the Authority to 

hold the Chief Constable to account is relevant to a PCC, but a different 
framework that is not based on a committee structure will need to be 
developed.  

 
Transition Proposals from elsewhere 
 

4.17 Lincolnshire Police Authority created a Draft Governance Framework process 
chart for the PCC, which proposes a meetings and reports based framework for 
holding to account.  It includes sections on Operational Accountability; 
Strategic Partner Business; Regional Business; Communications; Independent 
Audit; Internal Management. The ‘Operational Accountability’ and ‘Independent 
Audit’ and ‘Internal Management’ sections of the Lincolnshire Framework are 
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useful to consider in relation to this work. Lincolnshire Police Authority trialled 
this new framework during the last months of the Police Authority. 

 
4.18 East Midlands Police Authorities’ Joint Committee has reviewed its governance 

arrangements for collaboration in order to develop an approach that could be 
used by the East Midlands Local Policing Bodies.  

 
Corporation Sole 

 
4.19 International models of corporation sole include ‘governmental bodies in the 

Australian territories’, ‘Ministers of governmental functions in the Caribbean’ 
(e.g. Minister of Finance in the Government of the Republic of Trinidad and 
Tobago) and ‘certain religious offices’. However, while the legal status is the 
same as a PCC, the functions undertaken and type of information monitored 
are very different. Therefore, in terms of appropriate arrangements for holding 
to account, models used by Suffolk Police Authority, MOPAC and the 
arrangements being developed for PCCs by other police authorities, provide 
useful models.  

 
5 SUMMARY OF KEY FACTORS 
 
5.1 The information above identifies the statutory provisions and other matters that 

will impact upon the governance arrangements for the OPCC. The key issues 
are summarised below: 
 
Decision-Making 

 
5.2 The prerequisites of an effective decision-making framework for the OPCC 

would include: 
 

 Meeting the relevant statutory requirements, including The Policing 
Protocol, Strategic Policing Requirement, Finance Management Code of 
Practice; 

 Having regard to the roles and responsibilities of the PCC, Chief Constable 
and OPCC senior staff; 

 Embedding the good governance principles; 

 Publication of information specified in The Elected Local Policing Bodies 
(Specified Information) Order 2011 (as amended). 

 
Accountability/Holding to account 

 
5.3 The role of the PCC in holding the CC to account is set out in the legislation 

and covers largely the same functions currently required of the Police Authority.  
 
5.4 It will not be possible to use a committee structure as a framework for reports 

and information to be considered and challenged. Appropriate levels of 
monitoring will need to be reflected in the accountability framework, which will 
also need to ensure it embeds good governance standards and enables 
information to be made available to the public.  
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5.5 The PCC will decide upon the accountability framework, however as a 
minimum it will need to reflect: 

 the requirements of the legislation (specifically what needs to be held to 
account),  

 the respective roles and responsibilities of key players and extent that 
responsibility can be delegated,  

 reporting requirements (including the levels of detail required to hold to 
account),  

 suitable recording keeping mechanisms and  

 adherence to the agreed decision-making processes.  
 
5.6 The information required to enable the PCC to hold the Chief Constable to 

account could be shared via a variety of mechanisms (e.g. private meetings, 
public meetings, e-mail) and in a variety of formats (e.g. written reports, oral 
updates, briefings etc).  

 
5.7 For each function where the PCC has a requirement to hold to account, it is 

important to consider which mix of the above is the most appropriate to the 
function or subject matter.   
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APPENDIX 1 
 

Relevant extracts from the: 
1) Police Reform and Social Responsibility Act 2011;  
2) The Policing Protocol Order 2011 and  
3) The Elected Local Policing Bodies (Specified Information) Order 2011 (as 
amended by The Elected Local Policing Bodies (Specified Information) 
(Amendment) Order 2012 
 
1) Police Reform and Social Responsibility Act 2011 
 
Section 1: (6) – (8) 
 
The police and crime commissioner for a police area must:  
  

 (a) secure the maintenance of the police force for that area, and 
 (b) secure that the police force is efficient and effective.  
  

The police and crime commissioner for a police area must hold the relevant chief 
constable to account for the exercise of—  
  

(a) the functions of the chief constable, and  

 (b) the functions of persons under the direction and control of the chief 
constable. 
   

The police and crime commissioner must, in particular, hold the chief constable to 
account for 
  

(a) the exercise of the duty under section 8(2) (duty to have regard to police 
and crime plan); 

  

(b) the exercise of the duty under section 37A(2) of the Police Act 1996 (duty 
to have regard to strategic policing requirement);  

  
(c) the exercise of the duty under section 39A(7) of the Police Act 1996 (duty 

to have regard to codes of practice issued by Secretary of State); 

  

(d) the effectiveness and efficiency of the chief constable’s arrangements for 
co-operating with other persons in the exercise of the chief constable’s 
functions (whether under section 22A of the Police Act 1996 or otherwise); 

  

(e) the effectiveness and efficiency of the chief constable’s arrangements 
under section 34 (engagement with local people);  

  
(f) the extent to which the chief constable has complied with section 35 (value 

for money);  

  

(g) the exercise of duties relating to equality and diversity that are imposed on 
the chief constable by any enactment;  

  
(h) the exercise of duties in relation to the safeguarding of children and the 

promotion of child welfare that are imposed on the chief constable by 
sections 10 and 11 of the Children Act 2004. 

 

http://www.legislation.gov.uk/ukpga/2011/13/section/1/
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Section 5:  Police and Crime Commissioners to issue police and crime plans. 

 
(1) The police and crime commissioner for a police area must issue a police and 
crime plan within the financial year in which each ordinary election is held. 
 
(5) In issuing or varying a police and crime plan, a police and crime commissioner 
must have regard to the strategic policing requirement issued by the Secretary of 
State under section 37A of the Police Act 1996. 
 
(6) Before issuing or varying a police and crime plan, a police and crime 
commissioner must— 
(a) prepare a draft of the plan or variation, 
(b) consult the relevant chief constable in preparing the draft plan or variation, 
(c) send the draft plan or variation to the relevant police and crime panel, 
(d) have regard to any report or recommendations made by the panel in relation to 
the draft plan or variation (see section 28(3)), 
(e) give the panel a response to any such report or recommendations, and  
(f) publish any such response. 
 
Section 7: Police and Crime Plans 
 
(1) A police and crime plan is a plan which sets out, in relation to the planning 
period, the following matters— 
(a) the elected local policing body’s police and crime objectives; 
(b) the policing of the police area which the chief officer of police is to provide; 
(c) the financial and other resources which the elected local policing body is to 
provide to the chief officer of police for the chief officer to exercise the functions of 
chief officer; 
(d) the means by which the chief officer of police will report to the elected local 
policing body on the chief officer’s provision of policing; 
(e) the means by which the chief officer of police’s performance in providing policing 
will be measured; 
(f) the crime and disorder reduction grants which the elected local policing body is to 
make, and the conditions (if any) to which such grants are to be made. 
 
(2) The elected local policing body’s police and crime objectives are the body’s 
objectives for— 
(a) the policing of the body’s area, 
(b) crime and disorder reduction in that area, and 
(c) the discharge by the relevant police force of its national or international functions. 
 
Section 9: Crime and Disorder Reduction Grants 
 
(1) The elected local policing body for a police area may make a crime and disorder 
reduction grant to any person. 
(2) A crime and disorder reduction grant is a grant which, in the opinion of the elected 
local policing body, will secure, or contribute to securing, crime and disorder 
reduction in the body’s area. 
(3) The elected local policing body may make a crime and disorder reduction grant 
subject to any conditions (including conditions as to repayment) which the body 
thinks appropriate. 
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Section 10: Co-operative working 
 
(1) The elected local policing body for a police area must, in exercising its functions, 
have regard to the relevant priorities of each responsible authority. 
 
(2) The elected local policing body for a police area, in exercising its functions, and a 
responsible authority, in exercising its functions conferred by or under section 6 of 
the Crime and Disorder Act 1998 in relation to that police area, must act in co-
operation with each other. 
 
(3) The elected local policing body for a police area, and the criminal justice bodies 
which exercise functions as criminal justice bodies in that police area, must make 
arrangements (so far as it is appropriate to do so) for the exercise of functions so as 
to provide an efficient and effective criminal justice system for the police area. 
 
Section 11: Information for public etc 
 
(1) An elected local policing body— 
(a) must publish specified information; and 
(b) if the time or manner of the publication of that information is specified, must 
publish it at that time or in that manner. 
 
(2) For that purpose, “specified” means specified by the Secretary of State by order.  
 
(3) An elected local policing body must publish the information which the body 
considers to be necessary to enable the persons who live in the body’s area to 
assess— 
(a) the performance of the body in exercising the body’s functions, and 
(b) the performance of the relevant chief officer of police in exercising the chief 
officer’s functions. 
 
(4) The information necessary to enable those persons to assess those matters by 
reference to a particular time, or a particular period, must be published by the elected 
local policing body as soon as practicable after that time or the end of that period. 
 
(5) An elected local policing body may provide (whether by publication or other 
means) information about— 
(a) the exercise of the body’s functions, and 
(b) the exercise of the functions of the relevant chief officer of police. 
 
Section 12: Annual reports 
 
(1) Each elected local policing body must produce a report (an “annual report”) on— 
(a) the exercise of the body’s functions in each financial year, and 
(b) the progress which has been made in the financial year in meeting the police and 
crime objectives in the body’s police and crime plan. 
 
(2) As soon as practicable after producing an annual report, the elected local policing 
body must send the report to the relevant police and crime panel. 
 
Section 13:  Information for police and crime panels 
 
(1) An elected local policing body must provide the relevant police and crime panel 
with any information which the panel may reasonably require in order to carry out its 
functions. 
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Section 14: Arrangements for obtaining the views of the community on policing 
 
(1) Section 96 of the Police Act 1996 (arrangements for obtaining the views of the 
community on policing) is amended in accordance with this section. 
 
(2) In subsection (1), after paragraph (b) insert “; 
and for obtaining the views of victims of crime in that area about matters concerning 
the policing of the area.”. 
 
(3) After subsection (1) insert— 
“(1A) Those arrangements must include, in the case of— 
(a) a police area listed in Schedule 1, or 
 (b) the metropolitan police district, 
arrangements for obtaining, before a police and crime plan is issued under section 5 
or 6 of the Police Reform and Social Responsibility Act 2011, the views of the people 
in that police area, and the views of the victims of crime in that area, on that plan. 
(1B) Those arrangements must include, in the case of a police area listed in 
Schedule 1, arrangements for obtaining, before the first precept for a financial year is 
issued by the police and crime commissioner under section 40 of the Local 
Government Finance Act 1992, the views of— 
(a) the people in that police area, and 
(b) the relevant ratepayers’ representatives, 
on the proposals of the police and crime commissioner for expenditure (including 
capital expenditure) in that financial year.  
 
Section 18: Delegation of functions by police and crime commissioners 
 
(1) The police and crime commissioner for a police area may— 
(a) appoint a person as the deputy police and crime commissioner for that police 
area, and 
(b) arrange for the deputy police and crime commissioner to exercise any function of 
the police and crime commissioner. 
 
(2) A police and crime commissioner may arrange for any person (who is not the 
deputy police and crime commissioner) to exercise any function of the commissioner. 
 
(3) But a police and crime commissioner may not— 
(a) appoint a person listed in subsection (6) as the deputy police and crime 
commissioner; 
(b) arrange for the deputy police and crime commissioner to exercise a function listed 
in subsection (7)(a), (e) or (f); 
(c) arrange, under subsection (2), for a person listed in subsection (6) to exercise any 
function; or 
(d) arrange, under subsection (2), for any person to exercise a function listed in 
subsection (7). 
 
(4) A deputy police and crime commissioner may arrange for any other person to 
exercise any function of the police and crime commissioner which is, in accordance 
with subsection (1)(b), exercisable by the deputy police and crime commissioner. 
 
(5) But the deputy police and crime commissioner may not arrange for a person to 
exercise a function if— 
(a) the person is listed in subsection (6), or 
(b) the function is listed in subsection (7). 
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(6) The persons referred to in subsections (3)(a) and (c) and (5) are— 
(a) a constable (whether or not in England and Wales); 
(b) a police and crime commissioner; 
(c) the Mayor’s Office for Policing and Crime; 
(d) the Deputy Mayor for Policing and Crime appointed by the Mayor’sOffice for 
Policing and Crime; 
(e) the Mayor of London; 
(f) the Common Council of the City of London; 
(g) any other person or body which maintains a police force; 
(h) a member of the staff of a person falling within any of paragraphs (a) to (g). 
 
(7) The functions referred to in subsection (3) are— 
(a) issuing a police and crime plan (see section 5); 
(b) determining police and crime objectives (see section 7); 
(c) attendance at a meeting of a police and crime panel in compliance with a 
requirement by the panel to do so (see section 29); 
(d) preparing an annual report to a policing and crime panel (see section 12); 
(e) appointing the chief constable, suspending the chief constable, or 
calling upon the chief constable to retire or resign (see section 38); 
(f) calculating a budget requirement (see section 43 of the Local 
Government Finance Act 1992). 
 
(8) If a function of a police and crime commissioner is exercisable by any other 
person in accordance with this section, any property or rights vested in the 
commissioner may be dealt with by the other person in exercising the function, as if 
vested in that person. 
 
(9) Subsection (2) applies whether or not there is a deputy police and crime 
commissioner. 
 
(10) The deputy police and crime commissioner is a member of the police and crime 
commissioner’s staff. 
 
(11) For further provision about the appointment of a deputy police and crime 
commissioner, see paragraphs 8 to 12 of Schedule 1. 
 
2) The Policing Protocol Order 2011 
 
The information below is a direct extract from the Policing Protocol Order 2011 
issued by the Home Office in November 2011 and issued in accordance with the 
requirements in Section 79 of the Police Reform and Social Responsibility Action 
2011.  

 
The Chief Constable  
 

23. The Chief Constable is responsible to the public and accountable to the PCC 
for—  

 
(a) leading the force in a way that is consistent with the attestation made by all 
constables on appointment and ensuring that it acts with impartiality;  

  
(b) appointing the force‘s officers and staff (after consultation with the PCC, in the 
case of officers above the rank of Chief Superintendent and police staff equivalents);  
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(c) supporting the PCC in the delivery of the strategy and objectives set out in the 
Plan;  

  
(d) assisting the PCC in planning the force‘s budget;  

  
(e) providing the PCC with access to information, officers and staff as required;  
 
(f) having regard to the Strategic Policing Requirement when exercising and planning 
their policing functions in respect of their force‘s national and international policing 
responsibilities;  

  
(g) notifying and briefing the PCC of any matter or investigation on which the PCC 
may need to provide public assurance either alone or in company with the Chief 
Constable (all PCCs will be designated as Crown Servants under the Official Secrets 
Act 1989(a), making them subject to the same duties in relation to sensitive material 
as Government Ministers);  

  
(h) being the operational voice of policing in the force area and regularly explaining to 
the public the operational actions of officers and staff under their command;  

  
(i) entering into collaboration agreements with other Chief Constables, other policing 
bodies and partners that improve the efficiency or effectiveness of policing, and with 
the agreement of their respective Policing Bodies; 
  
(j) remaining politically independent of their PCC;  

  
(k) managing all complaints against the force, its officers and staff, except in relation 
to the Chief Constable, and ensuring that the PCC is kept informed in such a way as 
to enable the PCC to discharge their statutory obligations in relation to complaints in 
a regular, meaningful and timely fashion. Serious complaints and conduct matters 
must be passed to the Independent Police Complaints Commission in line with 
legislation;  

  
(l) exercising the power of direction and control in such a way as is reasonable to 
enable their PCC to have access to all necessary information and staff within the 
force;  

  

(m) having day to day responsibility for financial management of the force within the 
framework of the agreed budget allocation and levels of authorisation issued by the 
PCC. 
 

The (Police and Crime) Panel 
 
24. The Panel provides checks and balances in relation to the performance of the 
PCC. The Panel does not scrutinise the Chief Constable – it scrutinises the PCC’s 
exercise of their statutory functions. While the Panel is there to challenge the PCC, it 
must also exercise its functions with a view to supporting the effective exercise of the 
PCC’s functions. This includes— 
(a) the power of veto (outside the Metropolitan Police District), by a two-thirds 
majority of the total Panel membership, over the level of the PCC’s proposed 
precept; 
(b) the power of veto (outside the Metropolitan Police District), by a two-thirds 
majority of the total Panel membership, over the PCC’s proposed candidate for Chief 
Constable; 
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(c) the power to ask Her Majesty’s Inspector’s of Constabulary (“HMIC”) for a 
professional view when the PCC intends to dismiss a Chief Constable; 
(d) the power to review the draft Plan and make recommendations to the PCC who 
must have regard to them; 
(e) the power to review the PCC’s Annual Report and make reports and 
recommendations at a public meeting, which the PCC must attend; 
(f) the power to require relevant reports and information in the PCC’s possession 
(except those which are operationally sensitive) to enable them to fulfil their statutory 
obligations; 
(g) the power to require the PCC to attend the Panel to answer questions; 
(h) the power (outside the Metropolitan Police District) to appoint an acting Police 
and Crime Commissioner where the incumbent PCC is incapacitated, resigns or is 
disqualified; and (i) responsibility for complaints about a PCC, although serious 
complaints and conduct 
matters must be passed to the IPCC in line with legislation. 
 
26. The Chief Constable retains responsibility for operational matters. If the Panel 
seek to 
scrutinise the PCC on an operational matter, the Chief Constable may be invited to 
attend 
alongside the PCC to offer factual accounts and clarity (if needed) of the Chief 
Constable’s actions and decisions. The accountability of the Chief Constable remains 
firmly to the PCC and not to the Panel.  
 
3) The Elected Local Policing Bodies (Specified Information) Order 2011 
(amended by The Elected Local Policing Bodies (Specified Information) 
(Amendment) Order 2012. 
 
1. In relation to the relevant office holders of the elected local policing body— 
(a) the name of each relevant office holder; 
(b) the address for correspondence of each relevant office holder; 
(c) the salary of each relevant office holder; 
(d) the allowances paid to each relevant office holder in respect of expenses incurred 
by the 
office holder in the exercise of the body’s functions; 
(e) a register of interests of relevant office holders, including every paid employment 
or 
office or other pecuniary interest of each relevant office holder. 
(f) the number of complaints or conduct matters that have been brought to the 
attention of a 
relevant office holder by the police and crime panel (either because they have been 
referred to the Independent Police Complaints Commission, or because they are 
being 
subjected to informal resolution by the panel). 
 
2. In relation to the staff (and, in relation to gifts and hospitality, also the relevant 
office holders) of the elected local policing body— 
(a) the number of members of the staff; 
(b) the proportion of the staff who— 
(i) are women, 
(ii) are, to the knowledge of the elected local policing body, members of an ethnic 
minority, 
(iii) have, to the knowledge of the elected local policing body, a disability (within the 
meaning of section 6 of the Equality Act 2010(a)); 
(c) an organisational chart showing the structure of the staff; 
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(a) 2010 c. 15. 
(d) the job title, responsibilities and salary of each senior employee and (unless the 
senior 
employee refuses to consent to the publication of his name) the name of the senior 
employee; 
(e) a register of each offer of a gift or hospitality made to a relevant office holder or 
member 
of staff, indicating whether the offer was accepted or refused. 
 
2A.In relation to –  
(a) the duty of the chief officer of the police force maintained by the elected local 

policing body to provide assistance to the body under section 2(5) or for (5) of the 
2011 Act; and  

(b) the power of a local authority to provide administrative, professional or technical 
services to the elected local policing body under section 1(1) of the Local 
Authorities (Goods and Services) Act 1970,  
 

information as to any arrangements for use by the elected policing body of the staff of 
the chief officer or of a local authority under those provisions.  
 
3. In relation to the income and expenditure of the elected local policing body— 
(a) the total budget of the elected local policing body; 
(b) where the elected local policing body is a police and crime commissioner, the 
precept 
issued by the commissioner; 
(c) information as to each anticipated source of revenue of the elected local policing 
body 
(other than, in the case of a police and crime commissioner, the precept); 
(d) information as to the proposed expenditure of the elected local policing body; 
(e) a copy of the annual investment strategy of the elected local policing body; 
(f) information as to each crime and disorder reduction grant made by the elected 
local 
policing body, including the conditions (if any) attached to the grant, the recipient of 
the 
grant, the purpose of the grant and the reasons why the body considered that the 
grant 
would secure, or contribute to securing, crime and disorder reduction in the body’s 
area; 
(g) information as to each item of expenditure of –  
(i) the elected local policing body, or  
(ii) the chief officer of the police force maintained by the body  
 
exceeding £500 (other than a crime and disorder reduction grant made by the 
elected local policing body), including the recipient of the funds, the purpose of the 
expenditure and the reasons why the body or the chief officer (as the case may be) 
considered that good value for money would be obtained. 
 
4. In relation to the property, rights and liabilities of the elected local policing body— 
(a) the identity of any premises or land owned by, or occupied for the purposes of, 
the 
elected local policing body; 
(b) a copy of each contract with a value exceeding £10,000 to which -  
(i) the elected local policing body, or 
(ii) the chief officer of the police force maintained by the body, 
is or is to be a party; 
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(c) a copy of each invitation to tender issued by-  
(i) the elected local policing body, or 
(ii) the chief officer of the police force maintained by the body,  
in relation to a contract which the body or chief officer (as the case may be) expects 
will have a value exceeding £10,000; 
(d) a list of every contract with a value not exceeding £10,000 to which -  
(i) the elected local policing body, or 
(ii) the chief officer of the police force maintained by the body, 
is or is to be a party, including the value of the contract, the identity of every other 
party to the contract and the purpose of the contract. 
 
5. In relation to the decisions of the elected local policing body— 
(a) the date, time and place of each public meeting to be held by the elected local 
policing body; 
(b) a copy of the agenda for each public meeting held by the elected local policing 
body, and any report or other document that is the subject matter of an item on the 
agenda; 
(c) a copy of the minutes of each public meeting held by the elected local policing 
body, and of each meeting which is not a public meeting but at which matters of 
significant public interest arising from the exercise of the body’s functions are 
discussed. 
(d) a record of each decision of significant public interest arising from the exercise of 
the elected local policing body’s functions, whether made by the body at or as a 
result of a meeting or otherwise. 
 
6. In relation to the policies of the elected local policing body— 
(a) a statement of the policy of the elected local policing body in relation to the 
conduct of 
relevant office holders, including procedures for the handling of qualifying complaints 
and conduct matters (within the meaning of section 31 of the 2011 Act); 
(b) a statement of the policy of the elected local policing body in relation to the 
making of 
decisions of significant public interest arising from the exercise of the body’s 
functions; 
(c) a statement of the policy of the elected local policing body in relation to records 
management, including procedures for the security and sharing of information and 
the 
retention and destruction of documents; 
(d) a statement of the policy of the elected local policing body in relation to the 
handling of 
qualifying disclosures (within the meaning of section 43B of the Employment Rights 
Act 
1996(a)). 
 
7. In relation to the prevention of crime and disorder, a copy of any report required by 
the 
elected local policing body from the responsible authorities for a local government 
area under section 7(1) of the Crime and Disorder Act 1998(b). 
 
8. In relation to the independent custody visitor arrangements made under section 51 
of the Police Reform Act 2002, information as to the operation of the arrangements. 
 


